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Maine Revised Statutes

Title 5: ADMINISTRATIVE PROCEDURES AND SERVICES

Chapter 341: OCCUPATIONAL LICENSE
DISQUALIFICATION ON BASIS OF CRIMINAL RECORD

8§5301. ELIGIBILITY FOR OCCUPATIONAL LICENSE, REGISTRATION OR
PERMIT

1. Effect of criminal history record information respecting certain convictions. Subject to
subsection 2 and sections 5302 and 5303, in determining eligibility for the granting of any occupational
license, registration or permit issued by the State, the appropriate State licensing agency may take into
consideration criminal history record information from Maine or elsewhere relating to certain convictions
which have not been set aside or for which afull and free pardon has not been granted, but the existence of
such information shall not operate as an automatic bar to being licensed, registered or permitted to practice
any profession, trade or occupation.

[ 1989, c. 84, §1 (AWVD) .]

2. Criminal history record information which may be considered. A licensing agency may usein
connection with an application for an occupational license, registration or permit criminal history record
information pertaining to the following:

A. Convictions for which incarceration for less than one year may be imposed and which involve
dishonesty or false statement; [ 1977, c¢. 287, 81 (RPR).]

B. Conwvictions for which incarceration for less than one year may be imposed and which directly
relate to the trade or occupation for which the license or permit issought; [ 1977, c. 287, 81
(RPR) . ]

C. Convictions for which no incarceration can be imposed and which directly relate to the trade or
occupation for which the license or permit issought; [ 1989, c. 84, 81 (AMWD).]

D. Convictions for which incarceration for one year or more may beimposed; or [ 1989, c. 84,
81 (AVD).]

E. Convictions for which incarceration for less than one year may be imposed and that involve sexual
misconduct by an applicant for massage therapy licensure or alicensed massage therapist or an applicant
or licensee of the Board of Licensure in Medicine, the Board of Osteopathic Licensure, the Board of
Dental Practice, the State Board of Examiners of Psychologists, the State Board of Social Worker
Licensure, the Board of Chiropractic Licensure, the State Board of Examinersin Physical Therapy,
the State Board of Alcohol and Drug Counselors, the Board of Respiratory Care Practitioners, the
Board of Counseling Professionals Licensure, the Board of Occupational Therapy Practice, the Board
of Speech, Audiology and Hearing, the Radiologic Technology Board of Examiners, the Nursing
Home Administrators Licensing Board, the Board of Licensure of Podiatric Medicine, the Board of
Complementary Health Care Providers, the Maine Board of Pharmacy, the Board of Trustees of the
Maine Criminal Justice Academy, the State Board of Nursing and the Emergency Medical Services
Board. [ 2011, c. 286, Pt. O 81 (AMD); 2015, c. 429, 823 (REV).]

[ 2011, c. 286, Pt. O §1 (AVMD); 2015, c. 429, §23 (REV) .]
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1975, ¢. 150, (NEW. 1977, c. 287, §1 (RPR). 1989, c. 84, §1 (AMVD).
1993, c. 600, §§B20-22 (AMD). 1995, c. 131, §1 (AMD). 1995 c. 162,
§1 (AMD). 1995, c. 625, §All (AVD). 2005, c. 347, SAL (AVD). 2007, c.
369, Pt. A §1 (AVMD). 2007, c. 369, Pt. C, §5 (AFF). 2011, c. 286, Pt.
O 81 (AVD). 2015, c. 429, 8§23 (REV).

§5302. DENIAL, SUSPENSION, REVOCATION OR OTHER DISCIPLINE OF
LICENSEES BECAUSE OF CRIMINAL RECORD

1. Reasonsfor disciplinary action. Licensing agencies may refuse to grant or renew, or may suspend,
revoke or take other disciplinary action against any occupational license, registration or permit on the basis of
the criminal history record information relating to convictions denominated in section 5301, subsection 2, but
only if the licensing agency determines that the applicant, licensee, registrant or permit holder so convicted
has not been sufficiently rehabilitated to warrant the public trust. The applicant, licensee, registrant or permit
holder shall bear the burden of proof that there exists sufficient rehabilitation to warrant the public trust.

[ 1989, c. 84, §2 (AVD) .]

2. Reasonsto be stated in writing. The licensing agency shall explicitly state in writing the reasons for
adecision which prohibits the applicant, licensee, registrant or permit holder from practicing the profession,
trade or occupation if that decision is based in whole or in part on conviction of any crime described in
section 5301, subsection 2.

[ 1989, c. 84, §2 (AVD) .]

SECTI ON HI STORY
1975, c. 150, (NEW. 1977, c. 287, §§2,3 (AMD). 1989, c. 84, §2 (AMD).

§5303. TIME LIMIT ON CONSIDERATION OF PRIOR CRIMINAL CONVICTION

1. Three-year limits. Except as set forth in this subsection and subsection 2, the procedures outlined in
sections 5301 and 5302 for the consideration of prior criminal conviction as an element of fitness to practice
alicensed profession, trade or occupation shall apply within 3 years of the applicant's or licensee's final
discharge, if any, from the correctional system. Beyond the 3-year period, ex-offender applicants or licensees
with no additional convictions are to be considered in the same manner as applicants or licensees possessing
no prior criminal record for the purposes of licensing decisions. Thereis no time limitation for consideration
of an applicant's or licensee's conduct which gave rise to the criminal conviction if that conduct is otherwise a
ground for disciplinary action against alicensee.

[ 1989, c. 84, §3 (NEW .]

2. Ten-year limits. For applicants to and licensees and registrants of the Board of Licensurein
Medicine, the Board of Osteopathic Licensure, the Board of Dental Practice, the State Board of Examiners
of Psychologists, the State Board of Social Worker Licensure, the State Board of Nursing, the Board of
Chiropractic Licensure, the Board of Trustees of the Maine Criminal Justice Academy, the State Board of
Examinersin Physical Therapy, the State Board of Alcohol and Drug Counselors, the Board of Respiratory
Care Practitioners, the Board of Counseling Professionals Licensure, the Board of Occupational Therapy
Practice, the Board on Speech-language Pathology, Audiology and Hearing Aid Dealing and Fitting, the
Radiologic Technology Board of Examiners, the Nursing Home Administrators Licensing Board, the Board
of Licensure of Podiatric Medicine, the Board of Complementary Health Care Providers, the Maine Board
of Pharmacy, and the Emergency Medical Services Board and applicants for massage therapy licensure or
licensed massage therapists, the following apply.
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A. The procedures outlined in sections 5301 and 5302 for the consideration of prior criminal conviction
as an element of fitness to practice alicensed profession, trade or occupation apply within 10 years of the
applicant's or licensee's final discharge, if any, from the correctional system. [ 1995, c¢. 625, Pt.
A, 812 (RPR).]

B. Beyond the 10-year period, ex-offender applicants or licensees with no additional convictions must
be considered in the same manner as applicants or licensees possessing no prior criminal record for the
purposes of licensing decisions. [ 1995, c¢. 625, Pt. A 812 (RPR).]

C. Thereis no time limitation for consideration of aregistrant's, an applicant's or licensee's conduct
that gave rise to the criminal conviction if that conduct is otherwise a ground for disciplinary action.
[ 1995, c. 625, Pt. A 812 (RPR).]

[ 2007, c. 369, Pt. A §2 (AMD); 2007, c. 369, Pt. C, §5 (AFF); 2015,
c. 429, 8§23 (REV) .]

SECTI ON HI STORY
1975, c. 150, (NEW. 1989, c. 84, 83 (RPR). 1993, c. 600, §8B20-22
(AVMD). 1995, c. 131, §2 (AVD). 1995, c. 162, §2 (AVD). 1995, c. 625,
§A12 (AMD). 2005, c. 347, §A2 (AVD). 2007, c. 369, Pt. A §2 (AVD).
2007, c. 369, Pt. C, 85 (AFF). 2015, c. 429, §23 (REV).
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Any person who is aggrieved by the decision of any licensing agency in possible violation of this chapter
may file a statement of complaint with the District Court designated in chapter 375. [ 1999, c. 547,
Pt. B, 814 (AMD); 1999, c. 547, Pt. B, 880 (AFF).]

SECTI ON HI STORY
1975, c. 150, (NEW. 1987, c. 402, §A54 (AVD). 1999, c. 547, §Bl4
(AVD). 1999, c. 547, §B8O (AFF).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetextissubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd advice or interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.

Generated | 5
10.13.2016 §5304. Appeals




